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The Personal Health Information Act (PHIA)

The Public Schools Act (PSA)

The Education Administration Miscellaneous Provisions Regulation

Youth Criminal Justice Act (Canada)

Date Adopted: August 2006
Amended: May 2019

Manitoba school divisions/districts, like all public bodies, have important legislative
responsibilities respecting records management and information access and privacy.
The Brandon School Division acknowledges and supports these responsibilities
through a series of effective Administrative Procedures for the management of
Division records and the essential protection of student and employee information.
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https://bsdstorage.blob.core.windows.net/docs/47d613f3-3b91-4025-910c-007c51879dcc_Policy%201%20-%20Vision,%20Values%20and%20Mission.pdf
https://bsdstorage.blob.core.windows.net/docs/80db1d2b-8614-45ff-bcdd-03b8feff32be_Policy%209%20-%20Board%20and%20Superintendent-CEO%20Relationship%20(Amended%20Mar%2012%202018).pdf
https://bsdstorage.blob.core.windows.net/docs/ab20f210-a8c7-444b-8433-2593d6ff942c_Policy%2013%20-%20Safe%20Schools.pdf
https://bsdstorage.blob.core.windows.net/docs/74966f94-f954-40fa-8187-3581650427bf_Policy%2014%20-%20Community%20Engagement.pdf
https://bsdstorage.blob.core.windows.net/docs/e656679a-d6e4-41c1-95df-604c0b4d2458_Policy%2015%20-%20Fiscal%20Management.pdf
https://bsdstorage.blob.core.windows.net/media/Default/medialib/2070-records-management-protection-of-information-under-the-youth-criminal-justice-act-canada.409e2111585.pdf
https://bsdstorage.blob.core.windows.net/media/Default/medialib/2070-records-management-protection-of-information-under-the-youth-criminal-justice-act-canada.409e2111585.pdf
https://bsdstorage.blob.core.windows.net/media/Default/medialib/2080-records-management-protection-of-personal-health-information-of-students.4cae5e11587.pdf
https://bsdstorage.blob.core.windows.net/media/Default/medialib/2090-records-management-protection-of-personal-information-of-students.b354d911589.pdf
https://bsdstorage.blob.core.windows.net/media/Default/medialib/2085-records-management-protection-of-personal-information-of-employees.0a541711588.pdf
https://bsdstorage.blob.core.windows.net/media/Default/medialib/2075-records-management-protection-of-personal-health-information-of-employees.92ff0711586.pdf
https://bsdstorage.blob.core.windows.net/media/Default/medialib/2095-records-retention-and-disposition.091b5d11590.pdf
https://edubsd.sharepoint.com/:b:/r/sites/BSDPortal/Divisional%20Documents/Admin%20Procedures%20-%20Forms/6010Fd%20-%20Authorization%20for%20Release%20of%20Information.pdf?csf=1&web=1&e=Y4h4oq
https://edubsd.sharepoint.com/:b:/r/sites/BSDPortal/Divisional%20Documents/Admin%20Procedures%20-%20Forms/5025F%20-%20Pledge%20of%20Confidentiality.pdf?csf=1&web=1&e=jTtzXS
http://www.edu.gov.mb.ca/k12/docs/policy/retention/
http://www.edu.gov.mb.ca/k12/docs/policy/retention/
http://www.edu.gov.mb.ca/k12/docs/policy/mbpupil/
https://www.gov.mb.ca/fippa/index.html
https://www.gov.mb.ca/health/phia/index.html
https://web2.gov.mb.ca/laws/statutes/reccsm/p250e.php
https://web2.gov.mb.ca/laws/regs/current/_pdf-regs.php?reg=468/88%20R
http://laws-lois.justice.gc.ca/eng/acts/y-1.5/
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There are a number of statutes and regulations with which school divisions/districts,
and their officers and staff must comply when dealing with records and when
establishing policies and procedures for handling these files. These include:

The Public Schools Act (PSA)

Subsection 42.1 requires that every school board establish written procedures
respecting the collection, storage, retrieval and use of information respecting pupils.
Subsections 42.2 to 42.6, subsection 58.1, and clause 58.6(c) and clause 58.9(2)(c)
of the PSA define the term “pupil file” and set out specific rules respecting access to
pupil files by pupils and their parents and legal guardians. (See Manitoba Pupil File
Guidelines - Appendix I)

The Education Administration Miscellaneous Provisions Regulation (Manitoba
Regulation 468/88 under The Education Administration Act).

This Regulation describes some of the pupil information and records that school
divisions/districts are required to keep. (See Manitoba Pupil File Guidelines - Appendix

).

The Freedom of Information and Protection of Privacy Act (FIPPA)

As of April 3, 2000, all school divisions/districts are “public bodies” falling under this
Act. FIPPA contains provisions respecting the right of access to records in the custody
or under the control of public bodies and sets out rules which must be followed by
public bodies respecting the collection, use, protection, retention and disclosure of
personal information. In particular, clause 3(b) of this Act requires that the transfer,
storage or destruction of records be done in accordance with a statute or regulation
of Manitoba or Canada, or a by-law or resolution of the school division/district.

Furthermore, with respect to personal information, subsection 40(1) of FIPPA requires
that a school board establish and comply with a written policy concerning retention
and destruction of personal information. Subsection 40(2) of this Act states that the
policy must “require that personal information be retained for a reasonable period of
time so that the individual the information is about has a reasonable opportunity to
obtain access to it”. (See Manitoba Pupil File Guidelines — Appendix Il)

The Personal Health Information Act (PHIA)

School divisions/districts have been trustees, within the definition of public body,
falling under this Act since December 11, 1997. PHIA contains provisions respecting
the right of access by an individual to their own personal health information held by a
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trustee, and sets out rules which must be followed by trustees respecting the
collection, use, protection, retention and disclosure of personal health information.

Section 17 of PHIA requires that a school board establish a written policy concerning
the retention and destruction of personal health information, that it comply with the
policy and any regulations respecting destruction under PHIA and that personal health
information be destroyed in a manner that protects the privacy of the individual it is
about. The Personal Health Information Regulation contains requirements respecting
the security of personal health information. (See Manitoba Pupil File Guidelines -
Appendix I11)

Youth Criminal Justice Act (Canada) (YCJA)

The YCJA sets out rules which govern access to, and disclosure, retention and
destruction of records relating to young offenders where those records are held by the
courts, police, Manitoba government departments, social agencies and schools.
Young offender records must be dealt with in accordance with the YCJA, even if they
are part of a pupil file or of some other file or record. Manitoba statutes such as The
Public Schools Act (PSA) , The Education Administration Act, The Freedom of
Information and Protection of Privacy Act (FIPPA) and The Personal Health
Information Act (PHIA) do not apply to young offender records. (See Manitoba Pupil
File Guidelines - Appendix 1V)

Links to the relevant Division Administrative Procedures and legislative requirements
are provided below in order to guide staff in how to handle the personal information of
students; the personal health information of students; student information that falls
under the Youth Criminal Justice Act (Canada); the personal information of
employees; and the personal health information of employees.

Protection of Student Information:
Protection of Personal Information of Students

Protection of Personal Health Information of Students

Protection of Information Under the Youth Criminal Justice Act (Canada)

Protection of Employee Information:
Protection of Personal Information of Employees

Protection of Personal Health Information of Employees

Records Retention and Disposition
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https://bsdstorage.blob.core.windows.net/media/Default/medialib/2090-records-management-protection-of-personal-information-of-students.b354d911589.pdf
https://bsdstorage.blob.core.windows.net/media/Default/medialib/2080-records-management-protection-of-personal-health-information-of-students.4cae5e11587.pdf
https://bsdstorage.blob.core.windows.net/media/Default/medialib/2070-records-management-protection-of-information-under-the-youth-criminal-justice-act-canada.409e2111585.pdf
https://bsdstorage.blob.core.windows.net/media/Default/medialib/2085-records-management-protection-of-personal-information-of-employees.0a541711588.pdf
https://bsdstorage.blob.core.windows.net/media/Default/medialib/2075-records-management-protection-of-personal-health-information-of-employees.92ff0711586.pdf
https://bsdstorage.blob.core.windows.net/media/Default/medialib/2095-records-retention-and-disposition.091b5d11590.pdf

